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IN THE COURT OF  SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR, DIST.- SONITPUR 

PRESENT: Sri Kaushik Kumar Sharma 

                           GR Case No. 412/12 

                     u/s 447/323/294/506/34 

                       State of Assam……...........Prosecution 

                                    v. 

                         Bubu Bhuyan and Anr…………Accused 

 Ld. Advocates : For the prosecution, Smti  Barnali Chetia Ld. Addl.PP  

                              For the Accused  Sri Dipak Sarma, Ld. Advocate 

Date of Evidence:7.12.13, 29.3.14, 7.7.14 

Date of Argument: 18.7.14 

Date of Judgment:15.9.14( the case was transferred to this Court) 

 

                                  J U D G M E N T 

 

In brief, the prosecution’s case is that on 09.06.12, during day time, two cows, 

belonging to the accused persons, had eaten a bunch of paddy seedlings ( kathia), of 

the informant. On seeing the cows eating paddy seedlings, the informant had tied the 

cows. Before this incident, similar incidents had taken place earlier, and the matter 

was taken up before village gaonbura. The gaonbura was informed about the incident 

, which took place on 09.06.12. At about 7:30 PM, on that day, the accused persons 

came to the house of the informant, in the absence of the husband of the informant, 

and had assaulted the informant, causing injury to her and also took away their cows. 

The accused had brought rod and axe with them. The accused persons had pulled up 

the 10 year old son of the informant, namely, Sri Manik Bhuyan, and  threatened to kill 

him. In the FIR it is mentioned that due to medical treatment, there was a delay in 

lodging the FIR.  

The informant, Smti Dulumoni Bhuyan, had lodged the FIR on 12.6.12, in the 

Ghahigaon Police Out Post, which was received by GDE No. 184 dtd 12.06.12 at 1 PM, 
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and the same was forwarded to O/C Gohpur P.S, where Gohpur P.S Case no. 128/12 

u/s 447/325/294/506/34 of IPC was registered.  

After investigation, the police had submitted charge sheet u/s 

447/323/294/506/34 of IPC, against the accused persons, namely, Sri Bubu Bhuyan 

and Sri Gajen Bhuyan.  On appearance of the accused persons, the offences u/s 

447/323/294/506 r/w Sec 34 of IPC were explained to the accused persons, to which 

they pleaded not guilty and claimed to be tried. 

During trial, the prosecution had examined 4 witnesses, including the I.O. After 

closure of the prosecution’s evidence, the accused persons, were examined u/s 313 Cr 

PC, where they denied commission of such offences. The arguments were heard. 

POINTS FOR DETERMINATION: 

1) Whether the accused persons, in furtherance of their common intention, had 

caused hurt to the informant on 09.06.12, as alleged? 

2) Whether the accused persons, in furtherance of their common intention, had 

committed criminal trespass by entering into the land of the informant on 

09.06.12, with the intention to commit an offence or cause annoyance to the 

informant, as alleged? 

3) Whether the accused persons, in furtherance of their common intention had 

uttered obscene words in or near public place, to the annoyance of the 

informant, as alleged? 

4) Whether the accused persons, in furtherance of their common intention had 

committed criminal intimidation, by threatening to kill the son of the informant, 

as alleged? 

DISCUSSION OF EVIDENCE AND DECISION BASED ON REASONS: 

PW1, Smti Dulumoni Bhuyan, the informant, in her examination in chief had 

stated that she recognises the accused persons. She stated that the incident took 

place about 2 years ago at about 4 PM. When the cow , belonging to the accused 

persons, had eaten the paddy seedlings of the informant, she had tied the cow. 

Thereafter, the accused persons, came to her house to take away their cow. She 

stated that her husband was not present in her house at that time. She had told the 

accused persons, not to take their cow, but the accused persons were adamant. 

When she told to tie up the cow, the accused caught hold of the neck of her 8 years 

old son and pulled him up. When she came to rescue her son, the accused, Gajen, 

had hit her with the blunt head of an axe, and the accused Bubu had hit her with 
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the handle of a hoe. As a result, she had sustained injury near her neck and on her 

forehead. At that time, Dulu Bhuyan came and poured water and saved her. 

Thereafter, at first, she went to Ghahigaon Police Out post and later on , she was 

taken to Gohpur hospital. From there, she went to Tezpur hospital. After the 

incident, she had lodged the FIR.  

In her cross examination, she had stated that the accused persons and she 

herself are brothers and sister. The house of the accused persons are adjacent to 

hers. She stated that the cow had eaten paddy seedlings at 3 PM. She did not beat 

the cow. She stated that she had mentioned the time of the incident in FIR as 7:30 

PM. She stated that if a cow or goat destroys the harvest of another person, then 

there is a system for taking the cow or goat to the pound. She stated that she did 

not take the cow to the pound. She stated that she did not mention the incident of 

grabbing of the neck. She stated that she was being beaten in the courtyard. She 

does not know, what had happened to the axe. She denied the suggestion that in 

her FIR, statement before the I.O. and to the witnesses, she had mentioned that she 

was assaulted by stick, rod and the handle of   a hoe (kur). She stated that there is a 

cross case against them.  

PW2, Sri Dulu Bhuyan, in his examination in chief had stated that the informant 

is her sister in law and the accused persons are his nephew. He stated that he does 

not remember the date of the incident. The incident had taken place about two 

years ago in the evening time, when the sun was about to set. He stated that the 

paddy of Dimbeswar( husband of the informant), were often eaten by the cow of 

the accused persons. He had taken the cow to the house of the accused for about 

three days over  the issue of eating of paddy. On the day of the incident, the 

accused Bubu had assaulted( maarpit) Dimbeswar. He stated that the accused Gajen 

had an axe in his hand; accused Bubu had a bamboo in his hand and Dimbeswar 

had a rod in his hand. He stated that he took all the three persons to their houses. 

Thereafter, Ujjal, the son of Dimbeswar and Dulumoni, the informant were 

assaulted( maarpit). Thereafter, he brought vehicle to go to Gahigaon and from 

there the injured was taken to Gohpur hospital.  

In his cross examination, he stated that on the day of occurrence, he had come 

to take the cow to the house of the accused persons, but he could not do so. At the 

time, when he came to take the cow, his brother was not at home, who came later 

on. His nephews ( accused persons) also came. He stated that at the first time, the 

maarpit i.e the assault took place in the road, and thereafter, it proceeded to the 

house of Gajen. At that time, the accused Gajen had an axe in his hand. He stated 
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that he(PW2) took away the axe. At the time when Ujjal Bhuyan was being beaten, 

Dulumoni Bhuyan(informant) came out. He stated that who had taken away the 

cow, in the commotion, he could not say. He stated that when maarpit (physical 

assault) had taken place, it was dark. He stated that he does not know, whether 

treatment had taken place in Tezpur.  

PW3, Smti Bornali Hazarika, had stated in her examination in chief that she 

recognises the accused persons. She stated that the cow, belonging to the accused 

persons had eaten the paddy seedlings of her house. That was the reason, why, the 

cows were tied in their (PW3s’) house. On the day of occurrence, the accused Babu 

Bhuyan and Gajen Bhuyan came to take their cow. At that time, her father or her 

uncle were not present in the house. At that time, she , her brother, Ujjal Bhuyan, 

and her mother were there in the house. The accused tried to throw her brother in 

the river. When her mother came to the rescue of her brother (Ujjal), the accused, 

Gajen had hit her mother on her head with an axe. As a result, her mother fell 

down. Later on, they came to Gahigaon outpost and then medical treatment was 

carried out in Gohpur.  

In her cross examination, she stated that the accused, Gajen and Bubu Bhuyan 

are brothers. She stated that their house is adjacent to that of the accused persons. 

She stated that the cow had eaten paddy many times earlier. She stated that there is 

a system of taking cows and goats to cattle pound, in case of dispute. She stated 

that PW2, Dulu Bhuyan, had arrived, when the fighting was taking place. The 

accused had lifted her brother, and her mother had tried to rescue her brother. She 

stated that police might not have written as told by her. She stated 108 Ambulance 

was not called  for her treatment.  

PW4, Sri Dipendra Ch. Saikia, the I.O. in his examination in chief had stated 

that on 12.06.12, he had received a FIR(Ext 1) from Dulumoni Bhuyan. He had 

carried out the investigation. During investigation, he went to the place of 

occurrence, recorded the statements of  witnesses, and prepared the sketch map. 

Ext 2 is the sketch map and Ext 2(1) is his signature. The injured was taken to the 

hospital for medical check up. After winding up the investigation process, he had 

deposited his case diary with O/C Sri Ajit Terang, who had filed the charge sheet. 

Ext 3 is the charge sheet and Ext 3(1) is the signature of Ajit Terang.  

In cross examination, he stated that place of occurrence was inhabited by 

people. He stated that the incident had taken place on the land of both the houses  

i.e., belonging to the accused persons as well as that of informant).He stated that 
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the reason shown, for delay of three days in lodging the FIR, was  the treatment of 

the informant. He stated that he did not inquire from the persons in the 

neighbourhood about the incident. He stated that he had not seized the axe and 

rod, which were used in the incident. He stated that he came to know from the 

witnesses that the axe and the rod were taken away by the village public. He 

denied the suggestion that he did not investigate properly.  

 

Appreciation of Evidence: 

PW1, in her evidence had categorically, stated that on the day of occurrence, the 

accused persons, came to her house and tried to take away their cow(s) , which 

were tied by the informant in the courtyard. When she objected to it, the accused 

had caught hold of her son (Ujjal) and lifted him, and when she tried to intervene, 

the accused persons had assaulted her, causing injury.  

This assertion of PW1, in my view, remained firm, during her cross 

examination. In other words, nothing could be elicited in her cross examination, 

which could shake the foundation of the testimony of PW1. The defence did not 

even suggest to PW1 that the accused persons did not come to her courtyard and 

did not assault her.  

The evidence of PW1, has been corroborated, in material particulars, by PW3, 

the daughter of PW1. PW3 had stated that at the time of the incident, she was in 

the house, along with her mother(PW1) and her brother, Ujjal. This assertion was 

not disputed by the defence side. Not even a suggestion was put to PW3, disputing 

her presence at the place of occurrence. PW3 had also stated that the accused 

persons had tried to take away their (accused persons’) cow(s) and had tried to 

throw away her brother, Ujjal, and when her mother came to the rescue of her 

brother, the accused persons had assaulted her mother. The defence  also did not 

dispute this assertion of PW3. The defence also did not try to bring out any 

contradiction in her statement vis a vis her statement before the police. PW3 had 

only stated that police might not have written as told by her. This does not show 

that she had, in any manner, contradicted her statement before the I.O.  

PW2, Sri Dulu Bhuyan, has also supported the versions of PW1 and PW3, that  

when the informant came out to save her son, Ujjal, and then, the accused persons had 

assaulted the informant. Further, PW1, PW2 as well as PW3 have stated that the 

accused Gajen had an axe, in his hand. PW1  had stated that Dulu Bhuyan, came to her 
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rescue and sent her for treatment. This was also corroborated by PW2, who stated that 

he called a vehicle to take the informant to Gahigaon and Gohpur. Furthermore, the 

defence also could not elicit anything, which could shake the testimony of PW2. Like 

that of PW1 and PW3, the defence also did not put any suggestion to PW2, to dispute 

the assertions of PW2. Thus, the defence did not dispute, specifically, the assertions of 

PW1, PW2 as well as PW3.  

Hence, it is to be seen, now, whether there are inherent contradictions or 

inconsistencies, which might raise reasonable doubt in the prosecution story.  

As stated earlier, the presence of PW1, PW2 and PW3 at the place and during the 

time of the occurrence cannot be doubted. It was not disputed by defence. It is true 

that PW1, mentioned that the accused came to her house, when her husband was not 

there, whereas, PW2, had stated that quarrel did take place between the accused 

persons and Dimbeswar, the husband of PW1. But, on a closer analysis, I do not find, 

any material contradiction or inconsistency, so as to doubt the versions of PW1 or 

PW2. This is so because, from the testimony of PW2, it appears that,  the quarrel took 

place in the road, initially, between the accused persons and Dimbeswar, and PW2, 

separated them. Thus, Dimbeswar was present in the road and not in his house. PW2 

also stated that it was when the accused tried to cause hurt to Ujjal, the informant, 

came out to save her son, Ujjal, and then the accused persons had beaten the 

informant. Hence, it is safe to assume that the informant did not see her husband in 

the courtyard of her house, when the accused had barged in to take their cow. The 

quarrel between the accused and Dimbeswar, probably, explains the lodging of the 

cross case, which the informant had referred.  Furthermore, PW3 had stated, in her 

cross examination, the PW2 had arrived, when the maarpit/quarrel was taking place. 

Hence, one cannot reasonably expect, PW1, PW2 and PW3 to give a graphic and 

similar account of all the aspects of the incident.  

The FIR was lodged 3 days after the date of the incident. One may argue that the 

delay in lodging the FIR may lead to improvements or after thought. But, in this case, 

the delay has been explained in the FIR itself. In other words, it is mentioned that due 

to medical treatment of the informant, there was delay in lodging the FIR, which is a 

reasonable explanation.  

In the light of the above appreciation, let me now conclude, whether the charges 

against the accused persons. 
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POINT NO.1 

As stated above, the testimonies of PW1, PW2 and PW3 have been found to be 

believable , unshaken and corroborated with each other, the assertion that the accused 

persons, had assaulted the informant, causing hurt to her is proved, beyond 

reasonable doubt. Non examination of M.O by the prosecution, to my mind, is not 

fatal to the prosecution’s case, because, to prove the fact of hurt, existence of physical 

injury is not indispensable. Causation of bodily pain, with requisite mens rea is 

sufficient. In the light of the trustworthy testimonies of PWs, this fact is proved, 

beyond reasonable doubt.  

Furthermore, as the accused persons, had axe and hoe/bamboo in their hands, and 

as they came together  to the courtyard of the informant, picked up a quarrel with the 

informant and beaten her, prove that they had shared the common intention of 

causing hurt to the informant and that they had participated in the commission of the 

crime. 

Therefore, in my considered view, the prosecution could prove the guilt of the 

accused persons u/s 323 of IPC r/w Sec 34 of IPC.  

POINT NO.2: 

As stated above, PW1 had clearly stated that the accused persons came to her 

house and beaten/assaulted her and the incident had taken place in her courtyard. 

PW3, has also stated that the accused persons came to take their cows, and at that time 

her father was not in their house. Thus, according to PW3, the incident took place in 

their property.  Though, PW2, stated that, initially the quarrel took place on road. 

PW2, was actually referring to the quarrel between the accused persons and the 

husband of the informant, and not the assault on the informant by the accused 

persons. Further, the sketch map, shows that the place of occurrence, was in front of 

the house of the informant. Though, the I.O. had stated that the incident had taken 

place on the land of both the houses( i.e houses of the informant and the accused), but 

that does not show, that the incident did not take place in the land, possessed by the 

informant and her family.  

Thus, as the accused persons , together came to the courtyard of the informant, and 

assaulted her, the allegation of criminal trespass into the property of the informant 

and her family, with the common intention to cause annoyance or an offence is 

proved, beyond reasonable doubt.  
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Hence, in the light of the unshaken testimony of PWs, the prosecution could prove 

the guilt of the accused persons u/s 447 r/w Sec34 of IPC. 

POINT NO.3 and NO.4: 

On consideration of the testimonies of PW1, PW2 and PW3, it is clear that there is 

no allegations of criminal intimidation by the accused persons and of utterance of 

obscene words.  

Hence, the charges u/s 294 and 506 of IPC are not proved.  

 

In the light of the above,  the prosecution could prove the guilt of the accused 

persons, namely, Sri Bubu Bhuyan and Sri Gajen Bhuyan, u/s 323/447 r/w Sec 34 of 

IPC, beyond reasonable doubt. As such, I convict the accused persons u/s 323/447 

r/w Sec 34 of IPC.  

Considering the nature and circumstances of the offences  and the mature age of 

the accused persons, I am not inclined to extend the benefit of Probation of Offenders 

Act to the accused persons.  

However, at the same time, the fact that the offences are not grave , both sides are 

relatives and the fact that , initially, quarrel took place between the accused persons 

and the husband of the informant, I am of the view, that imposition of fine only will 

serve the ends of justice. Hence, I sentence the accused persons to pay a fine of Rs. 

1000/- ( One Thousand) each u/s 323 of IPC and Rs 500/-(Five Hundred) each u/s 447 

of IPC, i/d 30 days of R.I to each of the accused persons.  

The judgment is delivered in the open Court under my hand and seal of this Court on 

this day 15
th

 day of September, 2014. The case is, accordingly, disposed of. 

 

( K.K. Sharma ) 

Sub-Divisional  Judicial Magistrate(M) 

Gohpur. 

 

 


